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Lremember, was with ſonis ſort of Pomp; the Title- 


Pages, in full Half. Sheets of god Paper, appearing 


on a Sunday Morning upon every. conſpicuous Po 
and Door, to draw away the Eyes of all that wers 
Boing to Church, ot to, any Religious Worſhip ; 
with an Adverriſenesr Happening to be put into this 
next Gazette. It is ſaid in the Front to be writs 
ten by à Gentleman, not called à Perſon of Quality,, 
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tho I think both thoſe Diſtinctions ſerve often for 


A Sham or Feint to dreſs up the Image af any Ano 


» 
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nymous Author, Whaevet he be, he writes fmoorh- 


1) and artfully enough, With the Air of a Courtier, 


and all clic Appearance of a Scholar The Subject 


Matter is only to arraign the Nation of Treaſon 
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and. Rebellion, and His late Majeſty Eing E- 
LIA A of Ulurpation ; nay, to abfotve var pre- 
ſent Excellent QUEEN, upon no btfier Terms 


than à good Intention td refigt the Crown to a 


Right Heir; which Helr, it feens, ö che fame we 


eall che PK ET ENDE 


5 
ML; 


7 
z 


4 
% 


X: And itidetd the whole 
gfe ns 5b 22, 4%: 0 
y A 1 Seek 


A LL ALLIS RIGS 


| Zen. and his Cauſe ould x not RS dien 


W geantias {1 as remachinantts, "Viis & mollis 


bene, & URDRARE, & Rep ANGL £3 


4 1 
5 3x 2 2 $2. ' 
. 0 * —_— 
5 , _ _; 


Giza he 8 . his LA A RGE 
DECLARATION. eee 

I was really, my Lord, ſo much incenſed at this 
Invafion of Her Majeſty's Right and Dominions 
in a Time of Peace and afety, that I had no Pa- 
tience to rpad-the Book as a 77 | reſolved. 
to go thro it as an Hiſtotian | I ſaw he 
was full of -Clations: and Refefences had an 
Appendix of ſome Original Papers, and ſeem'd to 
be well acquainted with* thoſe Matters Ny his free 
e the Ti ** Biſhops Regiſters, the Cot- 

v. ad winochet 


ton Librh {which . 1712 Ribs. 
eng ck. is indeed a great Treaſury of Hiſto- 
rical Memoirs. But with all theſe Ad; van AS BE his 

true 


pen im api #2 1 ir fron! it, 2055 1 dare fay, 
2 


rty was ever guilty of more Mi 
takes, fa 1 1 75 org wr hy 0 to the 4 


ese 


rect h up fo 
World of. point Fri 5 
| 5 115 re fume 


. . L only, bes: ea\ to mention one ſingle? Veftatich 
5 5 1 da ſs it concerns; your own 
of of your. Predeceſſprs iti it. The 
Geo BE 1 0 5 S of Wlidſe good Works 

g ccinaining , and gar, 10 1 
Mn . 


Addie [on he Thon e; ery 55 1 4 Con Natel, 
12 3 5 AW. adjudg ed 1 for no 1666 than 
attempting 1082 f er a Ki g, and to Promote a 
Frexch Jnvaſion: For that 7 — the Form of his In- 
dictment, and a true Verdi& found 'upon it, Nod 
52 . alii e Fall, nequiter, & fai bu 
quzbus 
_Excogitark 1277 qualiter, Doris Regem deft! WA 


bd 2 — 


— 2M 7 5 
cum INI MIC TS NoSTR I de 'FRANCIA4: oe: 
nod inbhabitare- And al! this pr 0 Domino RICA N. 


D'O nuper hy Angliz, Jui jor 28 ©: iniqnd 
gabe R „An he per one atas ej uſdem _ 3 


2 97 40 mine [a0 Rerni 1 078 — oftus 
Fuit. "Try mer” Aa Publ. Tom VIII. p. 14 ed 1 
would think thefe Crimes of plotting to mutder 
a 'Crowned Head; und to bring in a French h, y 
were ſo baſe and unnatural, n a ve 
Popiſh Prelate cald be guilty. of them ; and nne 
but a Hench Writer, a Maimbomg, an Orldansy of 
ſo, could make aby Apology for-tliem. | Vetithis 
Englih Gent lemus ys preſume, would br 
chought a Proteſtant; has how. at this IJuncture 
made Biſhop ERK S to be tt Han of Conſrienss 
and Integrity, p. 70. Lhope none of the Conſpira- 
tors with the French Fleet, at leaſt none of che in- 
tended Aſſaſſines of King illam, will ever come ta 
115 have this Character giv of chem in England, tho! 
they Have an equal Title to it.. 11nd} & 
But, my Lord, as I before d 1 do. not 
intent 3 concern my felf ſo much abont als 
Biſpoy's Character, as about . this Genilemams miſte 
brefenting the Hiſtory of him. He :dwells-tauch 
n the pole Sperrb he made in Parliament, and 
8 the Occaſion a ic: from x Z 2 
Tord Coke, whò did not ſo much as know the , 
Biſhop” s Chriſtian Name, and who indeed, chough* - . 
A Oracle of Law, did very littie Juſtice to Hit- 4 
tory, as your. Lordſhip well knows. It is to Mela 
Queſtion whether the Biſnop made any ſuch Speech: 
The Gentleman himſelf confeſſes, a hs \the; orzginal 
Ab Atithority upon which the Truth of | this Ste. 
pen, is B. Hall's Chronicle written in Henry VIIIs 
. 10 Whoſe Aurhority had been better, if either 
hs Matter r have been within 
ils own Knowledge, or he had produced ſome 
Evidence for ir? t ie Was ehr 150 Yeats: aſter 
tte Speech Was * and we find no Heads, 
0 Hint of it im any Writer ho lived near the 
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mention, as this Gentleman is likewiſe p 
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| filppoſed Time of ſpeaking ; no; nor in the Reigi 


of Edward IV. when upon that Return of the ork. 


: Family, the Hiſtorians, and the very Acts of Par- 


Hanient, did all that was poſſible to honour thoſe. 
who had been Traitors againſt Henry IV. If we go 
back to what we have of the Rolls of Parliament 
in that firſt Year of Henry IV. there is 2 Reference 

had to a great many:Spetches, and very hot Words, 
that came from thoſe Peers, who were ſoon after 
in Rebellion; but no Intimationh of a Word ſpoken 
by the Biſhop of Carliſe, whoſe very Name is omit- 


ted in the Roll reciting all the Lords Spiritual and 


Temporal 220 vbted at the Time Sir Edward Coke 
leaſed to. 

confeſs. And therefore he need not hay raiſed 

any Doubts about the Timing of the Speech in the 


Beginning or End of the Seſſion, till he could firſt 


truly affirm, that ſuch a Speech there was, ot to 
ſuch Purpoſe, tho we find nothing of it till near 
4 Century and a half after the Speakers Death. 1 
ſuſpect it was a Speech made for him in later 
Times, and the rather becauſe there are ſo many 
different Copies of it, every following Hiſtorian 
drefling it up in his own Oratory. Not that I 
am concerned. whether there was any ſuch real 


Speeob or no; I am only ſure the Authority for it 
is too dark and remote to build any thing up- 
TT n 0 8 
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I proceed to much groſſer Miſtakes of this Gen- 


tleman about the Biſhop. He ſays, It does not ap- 


pear that any Fudicial Proceedings; were had againſt the 
Biſhop for this Speech. W 4 no, my Lord, I hope 
there never will be any Judicial Proceeding againſt 


any Member of either Houſe) for a Liberty of 


Speech within Doors: And yet it ſeems this Bi- 
on, and preſuming to ſpeak in favour of one under 
a Parliamentary Excluſion, did not paſs without 


Cenſure of the Lords, and a fort of Judicial Proceed- 
ing in that Houſe; For Sir Edward Cole affirms, | 


that 


that for this Speech be was arreſted by the'Earl-Marſhal, 
and committed to Cuſtody, OO 00 on” 
But, my Lord, if it be no great Fault in a Gentle- 
man to affirm uncertain Things, it is however leſs 
excuſable, if he aſſert for Truth what is demonſtra- 
bly an Error. As at the Bottom of the ſame Page, 
when he ſays, We are very well aſſured, that within 
two Months after Henry s Acceſſion to the Crown, 
be was deprived of his Biſhoprick of Carliſle, and rran- 
ſlated to a poor one of little or no Value, by the Pope's Au- 
zhority, For this he cites Walſngham Hiſt. Angl. 
in Hen. IV, p. 364. But what does Walſingbam there 
_ aſſure him? That Biſhop Merks was deprived of 
his Biſhoprick of Carliſle by the Pope, or any Au- 
thority of the See of Rome? No! he only ſays 
he was tranſlated by the Pope, which, I think, 
3 him not deprived; for then he had not 
been properly tranſlated, however again promoted. 
But does Walſing bam expreſs that Removal to have 
been within two Months after Henry V's Acceſſion to 
the Crown? No, not a Word of the Time, and by 
undoubted Records we know the Time better. 
That King's Acceſſion to the Crown is computed 
from Sept. 30, 1399: So that two Months after it 
carries us no farther than the Beginning of Decem- 
ber in the ſame Year. And yet we find him actual 
Iy Biſhop of Carliſie (neither deprived nor tranſlated) 
above five Weeks after this, even when he was 
committed for High-Treaſon on the roth of: Fa- 
nuary following. The Words of the Warrant that 
Day to the Conſtable of the Tower are, Mandamus 
vobis quod Thomam Epiſcopum Karleolenſem, & Ro- 
gerum Walden Clericum——recipiatis——T. R. apud 
Weſtmon. X Januar. (Reg. 1. x 399.) where by good 
Luck he is joined with adeprived Biſhop, Roger Wal- 
den deprived of the See of Canterbury, and therefore 
called Roger Walden Clerk, to teach us, that had 
the Biſhop of Carliſle been at this Time deprived, he 
would have been ſimply ſtiled Thomas Merks Cle- 


| * * 
- "$7 
1 s => 3 
A 
X 


rieus Or had ' he been b aſlated, he Would have 
had the Title of his new Se. 
Let the Gentleman upon this one Miſtake runs 
into many others. He makes this early Deprivatian 
From bit Biſhoprich, to have been before the Treaſon: for 
«Biſhop's Honour, it had been ſo. But Matters of 
Fact are ſtubbonn Things, and no Fact can be more 
Certain, than that his See was full of him, while 
between December 6, And Fanuary 10, he had COm- 
mitted ſeveral Treaſons, and was put into Cuſtedy 
lor them. Nay, I doubt not but he continued ac- 
cual Biſhop to the very Time of his Trial and Con- 
viction. For 18 Days after his Commitment, when 
his Trial was coming on, the King ſent a Writ of 
Anſtruction to the Judges how to proceed in the 
Andictment of any Archbiſnhops or Biſniops, and or- 
dered the legal and accuftomed Courſe to be ta- 
ken, without Regard to their Spiritual Function, 
by which tis plain he meant the Caſe of Biſhop 
Menke then to be brought upon his Trial. This 
was dated at Weſtminſter, xxviii Fanuarii, Reg. I. 
| {:Rymer. Acta Pub. viii. p. 12 3.] The Gentleman 
undertakes to ſay farther, That this early Depri ua- 
21035 is to be attributed to no other Cauſe beſides the Li- 
berty be took in bis Speech, or his Refufal to do Homage 
10 Henry IV. wy, tis plain there was no ſuch 
ect, I will not diſpute with him the Cauſes of 
it ; yet he is unlucky in afligning ſuch Cauſes as, 
were the Effect true, would make directly againſt 
him. If deprived for the Liberty of Speech, then 
nlethinks there was a judicial Proceeding againit him 
or that Speech 3 which the Gentleman has juſt be- 
gore flatly denied: If it were for Refuſal to do Ho- 
aur to Henry IV, as nothing appears like it, ſo I 
doubt ſuch Refuſal (however criminal in the King's 
Courts) would not have ſerved as a Canonical 
Reaſon for the Pope to have deprived him! It is 
well known that the ſame Pope's Deprivation of 
: «Archbiſhop Walden, was for another Cauſe, _ 
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The Gentleman goes on to another notable | | 
Fancy; ſays he, It may be here obſerved how highly © 
the Pope favoured Henry. IVth' Title, ſince he depri= 
ved Biſhop Merks for not ſubmitting to him, and that con- | 
trary.to an expreſs Act of Parliament made by Richard = 
II, againſt Tranſlations cf Biſhops by the Papal Autho= . 
rity. In this one Obſervation, my Lord, the Mif= 
takes are almoſt as many as the Words. The 
Pope did not favour Henry IV's Title till he was 
warm in his Throne, and able to ſupport his own 
Title; nay, not till he had purchaſed his Favour 
by the Perſecution of Hereticks, and ſhedding the 
Blood of the poor Lollards. And the Pope's Cler- 
gy were much more inclinable to the abdicated 
Prince Richard II, and were forward in moſt of 
the Stirs and Rebellions againſt Henry IV; and 
may, if the Gentleman pleaſe, be called Sufferers 
for their Loyalty. An Archbiſhop of Canterbury 
diſgraced and deprived, an Archbiſhop. of York. 
ſentenced and beheaded for Treaſon, Biſhop Merks 
found guilty of the ſame Crime, a Biſhop of Nor- 
wich begging the King's Pardon, an Abbot of 
Weſtminſter ſo afraid of the Diſcovery of his 
Treaſons that he died of that Fear, and at leaſt 
two Secular Prieſts hanged for Accomplices with 
Biſhop Mert, one of which, Mawd or Mawidiin, 
was (for ought I know) the firſt PERKIN in 
this Kingdom, and took upon him to perſonate 
the abſent King Richard. All the Hiſtory of that 
Reign of Henry IV makes it evident, that he had 
not ſo much the Hearts of the Clergy, nor indeed 
of the Nobility, as he had of the Commons and 
People of England, who in thoſe Days underſtood 
what it was to be delivered from Tyranny and Op- 
preſſion. Our late Revolution, my Lord, was 
much more happy in being the univerſal Voice of 
the Nation; and wherein the Prelates and Clergy 
(for the greater Part) had as much Hope and Joy 
as any other Body of: Men. Bur to return to the 
Gentleman and his unlucky Obſervation: If the 
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Pope deprived Biſhop Merks, (for which I never 


ſaw any Authority, and he brings none) it could 


not be barely for not. ſubmirting to the King before 
he broke into Rebellion, but ic muſt be after. his 
Treaſons, nay after his Trial and Conviction; till 


preſly call him. Nor did the Pope in this Matter 


uſe any Papal Authority contrary to expreſs Act of Par- 
| liament againſt Tranſlations of Biſhops: For I dare be. 


confident the Pope did not tranſlate him to any 


See in England or Hales; if he had ſo done, we 


ſhould have heard of ſome Bulls, or other Token 


of it. And it is beſt for the Gentleman's Argument 


that the Pope did not tranſlate him: For certainly 
it would be an odd Inſtance of the Pope's Favour 
to Henry IV, that his Holineſs, againſt the King's 


Will, tranſlated a Biſhop that would not ſubmit to 


him, and this not only in Defiance of the Royal 
Pleaſure, but of an expreſs Act of Parliament. I 


muſt beg this Gentleman and his Friends to know, 


that in the darkeſt Times of Popery, our Engliſh 


Forefathers would not ſuffer the Pope in England 


to act any thing contrary to expreſs Acts of Par- 
liament: And at this Juncture of Henry IV's Ac- 
ceſſion to the Throne, the two Houſes of Parlia- 
ment were the fartheſt from conniving at any ſuch 
Breach of Statute; for the Violation of Statutes 
was now charged as the main Grievance in the 


late Reign of Richard II, and was to be redreſſed 


and effectually prevented for the Future. 
Our Hiſtories and Regiſters know nothing of 


when he was Biſhop of Carli/lz, as the Records ex- 


? 


ſuch Tranſlation of Biſhop Merks. Roger Walden in- 


deed, after his Deprivation from the See of Can- 


 Ferbury, was tranſlated (if the Gentleman will ſo 


call it) to London; but this after he was fully re- 


Conciled to the King, and by the King's Favour 
rather than the Pope's. And we have ſo much 


Proof of this Tranſlation, or rather new Promo- 
tion of Walden, that had the like happened to 
Biſhop Aerks, it is very ſtrange that there ſhould 


not 


„„ LL 
not be the leaſt Footſtep of it in any of our Civil 
Records or Eccleſiaſtical Regiſters, as far as I could 

ever ſee or hear of; and your Lordſhip: will be- 

lieve, that IJ have ſeen or ſearched: for moſt of 
them pertaining. to Church Affairs. 

The Gentleman again is angry, that Dr. Hig- 
den ſhould ſuppoſe, That Biſhop Merks pleaded the 

Pardon of Henry IV, for that Conſpiracy againſt bim. 

Says the Gentleman, in big Words, But bow comes 

the Doctor to know, that Biſhop Merks ever pleaded 

Henry IV's Pardon? In uihat Writer or Hiffiry as it to 

be found? And after à little more Inſult, he is 


pleaſed to add, We are yet to ſeek for. Authority for 


this Piece of Hiftory, Whether he has: ſought, or 
whether he be willing to find, I cannot tell: But 
1 found it very clear and plain beyond all Excep- 
tion, upon the original Roll of his Trial and Diſ- 
charge, that on the Wedneſday next after the Feaſt 
of the Converſion of St. Paul, 2 Hen. IV. 1400. 
the ſaid Thomas Merks,: late Biſhop of Carliſe, came 
before the King (i. e. in his Court at Wefimiuſter) 
and ſurrendered himſelf to the Priſan of the Mar- 


alſea; and then being asked if he had any thing 


to ſay why the Court ſhould not proceed to Judg- 
ment againſt him, he alledged (or pleaded) the 
ſpecial Pardon of the King granted to him of all 
Treaſons, Murders, & and produced it, dated the 
28th Day of Nævember, in the ſecond Lear of the 
Reign of King Henry IV, and ſo was diſcharged. 
Die Mercurii proxime poſt Feſtum Con ver ſionis 
Sancti Pauli, dictus Thomas\Merks nuper Epiſcopus Car- 
leol. venit coram Domino Rege apud WeitminFter, & red- 
didit ſe priſone Mareſcbalciæ Damini Regis, & tunc 
interrogatus ſiquid pro ſe habeat dicere quare ad judicium 
ſuper eo, & c. procedi non debeat, allegavit ſpectalem 
Pardcnam Regis ſibi factam de omnibus; prodittonibns,, 
murd) is, & c. eamque protulit datam die wiceſimo oc 
Novembr:s anno Regni Henrici quarti ſecunda; qua quis 
dem pardona d Fuſtitiariis approbata eb & Epilcopat 
Aimiſſus — Roi. 4. An. 2. Hen. V. I think in thiß 
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„ | 
judicial Cauſe, there can be no better Authority 
than this Record of the Court to prove; that the 
late Biſhop Merks in Perſon being brought to Judg- 
ment, did:plead his Pandon; which Pardon produced 
by him was admitted by the Judges, and he was 


_ thereupon. diſcharged. + OT) 2, 

The Gentleman proceeds to a very ſtrange Sup- 
poſition, That if Biſhop AMerks did accept and plead 
the Pardon of Henry IV, yet he did not thereby 
ſubmit to him, nor acknowledge his Authority. 
Says he, What u the Conſequence the Doctor would 
draw from thence? Does it follow that he thereby acknow- 
ledged him to be a rightful King, or engaged himſelf to 
be hs true and faithful Subjett for the future? Nes 
certainly, if the King were wiſe, and the Biſhop 
honeſt; or elſe the Royal Mercy was a Jeſt, and the 
Biſhop's Plea of it was a great Wickedneſs. A very 
dangerous Doctrine for the Princes he calls de f&o, 
that if they grant a Pardon to a Man for Treaſon, 
and that Pardon be accepted and pleaded, yet that 
Man has his Life given, with a Liberty to commit 
more Treaſon, Fare wel Policy, Equity, Grati- 
rude, and all manner of Conſcience No Securi- 
ty, but never to pardon ſuch fort of Men. 
Let the Gentleman inſiſts upon it, That tho' the 
Biſhop's Liſe was ſaved by the King's Mercy, this 
did not oblige him to be a good Subject, becauſe 
there was no ſuch Condition inſerted in the Par- 
don. Says he, with an Air ſomewhat imperious, 
It may be the Doctor thinks, there could be no other Mo- 
ti de for this Pardon, but only the Aſſurance be had given 
Henry IV e becoming his good Subject for the future. 
But why then was it not inſerted in the Pardon? Why 
was that Reaſon omitted? Why, I preſume, becauſe 
in the current Forms of Pardon no ſuch Aſſurance 
Was ever defore inſe rted 2 Nay, it any ſuch 'Cov C= 
nant or Condition were inſerted, it would not be 
a free Pardon, nor perhaps valid; for I think 1 
Hhaye heard the Lawyers fay, a Pardon is void if it 
de conditional, and not abſolute and fufl. If fo, 
Pe TR 8 | it 


it was better for the Biſhop that this Reaſon was 
omitted, and left upon his own Conſcience: to be 
ſufficiently implied and underſtood. I „ is 
true in Law, becauſe very juft and realonable, 
that in Pardons of Grace and Favour, the Re- 
ceiver's Submiſſion and good Behaviour for the fu- 
ture is expected and required, tho not ſpecified in 
the Pardon : And I believe the Statutes have con- 
firmed the Common Law in this Point, that upon 
pleading of a Pardon, there muſt be Surety given 
of good Abearing, otherwiſe the Act of Grace 
would not have its due Courſe and Effect. Nay, 
if a Man plead a particular Pardon, he muſt have 
a Writ of Allowance, (ſaith Sir Mat. Hale, Pleas 
of the Crown, 5 252.) qui il ad trouve Surety ſom. 
Stat. 10. Ed. III. And what if, after all this Gen- 
tleman's Surmiſes, Biſhop Merks had the Wit to 
take Care that his Pardon ſhould have a legal Ef- 
fect, by finding Sureties for his good Abearins, 4. e. 
his living in Submiſſion and due Allegiance to Hewry 
IV? This again is in the very Record of his Trial 
and Releaſe, —— Epiſcopus dimiſſus datis Manucap- 
toribus, qaod ipſe d modo bene ſe gerat; giving Main- 
priſe, or having good and fufhcient Sureties bound 
for him, that from henceforth he will behave him- 
ſelf well, i. e. never be again a Traitor and Rebel. 
And what more juſtifies the Biſhop than any of 
thoſe Gentleman's wrong and falſe Suggeſtions, he 
kept the Faith and Security given to the Time of 
his Death, which happened ſoon after. 


The Gentleman does another great Injury to the 
Aſnes of your Predeceſſor, by making Walſingham 
 fay expreſly, That when Biſhop Merks's Party was 
defeated, King Richard was jo mortified at the News 
ef that Misfortune, that (as was reported) be wolunta- 
rily famiſhed himſelf. For this he quotes not only 
Malſingbam, but J. Hall's Chronicle; when yet 
neither of thoſe Hiſtorians ſay one Word of Bi- 
ſhop Merks's Party being defeated. Tho he was deep 
in the Conſpiracy, yet we know not that = = 
T actually 


actually in Arms, much leſs at the Head of a Par- 
ty in Arms. However, the Defeat of his Party could 
make no Impreſſion upon the Mind of King Ri- 
chard ; for the Biſhop was in ſafe Cuſtody above a 
Month before King Richard's Death; and the 
Rebels that continued ſome Time after in Arms 
till they were defeated, were by no Means to be 
called Biſhop AMerks's. Party. It is very remark- 
able, that this profeſſed Advocate of the Pretender 
ſhould be ſo much like his Maſter, and have ſuch 
evident Tokens of Suſpicion and ill-grounded Pre- 
tenſion in him. But indeed the Defence of any 
Cauſe depends ſo very much upon the Merit of it, 
that I never knew an ill Cauſe undertaken, but 
that, however artfully managed, it betrayed its 
own Weakneſs in the wrong Turns and falſe Sug- 
geſtions which an Advocate is forced to uſe for 
it. I could give abundant Proofs of this Con- 
nexion of a Cauſe, and the Patron or Pleader of 
it, in this Gentleman and his Hereditary Right ; but 
I promiſed to keep only at preſent to this ſingle _ 
Inſtance of your Lordſhip's Predeceſſor Biſhop 
Aderks ; of whom, to ſerve his Turn, this Writer 
has made a Story and covered it with a Show of 
Hiſtory and Records, when your Lordſhip will 
find Error and Miſtake, not only in the Whole, 
but in every particular Circumſtance of it. 
The plain Hiſtory of Biſhop Merks ſeems to be 


directly contrary to what this Gentleman labours 


to repreſent it. This Thomas Merks' had been a 
Monk of Weſtminſter, and was by King Richard 

preferred to the See of Carliſle in the twenty firſt 
Lear of his Reign; when Archbiſhop Arundel was 
- violently driven from his See of Canterbury, and 


an Intruder, Walden, put into it; and when moſt 


of che exorbitant Acts of that Reign were done 
within the Compaſs of the ſame Year. And 
therefore the Monks of - Carliſle, who had the 


Right of electing a Biſhop, oppoſed this Brother 


: Thomas, as ſuſpecting he was recommended with 
WIRES 1 „ | ſome 
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ſome ill Intention, at that Time of a general 


Corruption of the Court; and it was with great 
Difficulty that they were at laſt over-awed to chuſe 
him. This put him into the Intereſt of the great 
Lords, who about the ſame Time were advanced 
to extraordinary Honours; particularly of Edward 


Earl of Rutland, created Duke of Albemarle Fo : 


Thomas Holland, Earl of Kent, Duke of Surrey; 
and John Holland, Earl of Huntingdon, made at the 
ſame Time Duke of Exeter; the three Peers, who 


being more eſpecially obnoxious to a free Parlia- 
ment, broke into open Rebellion againſt Henry 


IV, and ſeem to have drawn their Friend and 
Creature the Biſhop into the Snare with them: 
Tho' the Biſhop had another ſtrong Motive to 
take that Side, upon his private and perſonal Obli- 
gations to King Richard, being advanced by him 
from a Monk to a Secular Prelate, and being in 
ſo much Confidence and Favour with him, that 
the King named him one of the Executors of his 
laſt Will and Teſtament, dated the 16th of April, 


1398; and in the next Year ſeems to have carri- 


ed him along with him into Ireland, among ſeveral 

other Biſhops that he preſt to attend him in that 
Expedition. And this poſſibly is the Reaſon why 
we do not find him in the laſt Parliament or Con- 
vention of Richard II, being then in Service and 
Attendance upon the King's Perſon in the Weſt. 


Nor do we ſo much as find him mentioned in the 


firſt Parliament of Henry IV, tho' we have an ex- 


preſs Roll of the Names of the Lords Spiritual 
and Temporal, then preſent upon the chief Day 


and main Buſineſs, that of diſpoſing the Perſon of 
King Richard; the very Time when they father 
the notable Speech upon him; when yet, if the 
Roll be true, he muſt have ſpoke in his Abſence 
and by Proxy, (Rot. Parl. 1. 1 H. 4. 1. 7 3. correctly 
printed in Brady's Ric. II. Append. 132.) There is 
indeed one Authority unknown. to the Gentleman, 


that, if true, muſt prove the Biſhop of .Carlife's 
8 Atten- 
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Attendance in Parliament 1 Hen. IV; and that is 
an Extract I have by me from the Regiſter of 
Serope Archbiſhop of York, running thus, Die Do- 
minica Xix. Octob. 1399. in capella hoſpitii Archiepiſcopi 
Ebor. apud London juxta Weſim. in Parliamento primo 
| Henrici quarti, Thomas Sumeſten Epiſcopus Karleolenſis, 
dudum Monachus Weſtmon. perſonaliter conſtitutus, Do- 
mino Archiepiſcopo Eboracenſs Metropolitano ſuo ejuſque 
Succeſſoribus obedientiam & fidelitatem preſfat, Preſenti- 
bus tunc ibidem Abbate Meſtmon. G c. This Memo- 
randum, if rightly taken, muſt be meant of Biſnop 
Merks, who, it ſeems, likewiſe went by another 
Name, that of Sumeſtan. He is here in Pre- 
ſence of his old Governour the Abbot of West- 
minſter, who had likewiſe gone with King Richard 
into Ireland, as Walſingham affirms, (Hypod. Neuſtr. p. 
553-) and was in es firſt Plot 10 Henry IV, 
and perhaps the Inſtrument of drawing in the 
Biſhop his late Brother and Pupil. Upon which I 
muſt needs obſerve to your Lordſhip, that tho“ 
this Gentleman makes the Biſhop's Adherence to 
Richard II, to be all Loyalty and ſworn Allegiance, 
and to render him what he calls ſo glorious an Ex- 
ample of Fidelity and Fortitude 5 yet in Truth, it 
was his own Dependencies and his own Intereſts 
that carried him to eſpouſe the Cauſe of King 
Richard, and to oppole that of King Henry, to 
whom, in a free Parliament, he muſt have been 
anſwerable, for having been made ſo conſiderable 
a Tool of the late Arbitrary Reign, and the Male- 
Adminiſtration of it. „ 0 
However, if he were preſent in the Parlia- 
ment 1 Hen. IV, it is very probable he might ſpeak 
to ſecond ſome of the diſcontented Peers, (and 
yet in the Records and Reports of that Parlia- 
ment we have no Proof of his ſpeaking, nor of 
his appearing in it ;) but I dare fay we have no 
authentick Copy of that Specch, bowever the late 
Writers are pleaſed to flouriſh with it. Dr. Brady, 
who is pleaſed to aſſign the Delivery of it upon 
„ pre- 


N 1 

ordpounding the Queſtion, Mut ſbauid be dots 
bel Teng Richard 2 en Thurſday 23 Octob. (When 
yet in the Names of the Biſhop then preſent, the 
Name of the Biſhop of Carli does not occur) 
takes the Copy of it, as found in the Firſt Part 
of Sir John Hayward's Life Henry V, printed at 
London, 1599, which is a modern: Harangue, and 
a Piece fitter for Romance than Hiſtor yx. 
Whatever this Gentleman fancies, the Pope ne- 
ver concerned himſelf about that Speech, nor conld 
he poſſibly deprive the Biſtiop upon that Account 3; 
for he was actually and degally a Biſhop, not only 
for To Months, within which the Gentleman gives 
him à Papal Deprivation, but for four Months at+ 
ter the King's Acceſſion to the Crown. He was 
Biſhop. of Carliſle when he. acted the Treaſon, 
when he. was committed to the Tower for it; nay 
while he was. arraigned, and till he was: son- 
victed. His Trial begam n Zueſday before Candle 
mas, 1 Henry IV. in the City of Londen, when be⸗ 
fore Thomas de Beauchawp;: Earl of Warwick, and 
other the King's Juſtices, it was preſented upon 
the Oath of twelve Men, That Thomas Merk; Bi- 
ſhop of Carliſle, and others, had conſpired againſt 
the King, &c. upon which the Juſtices ſent 2 
Precept to the Conſtable | of the Toner to bring 
the Body of the ſaid Biſhop before them on 
the Vedneſday following; and being accordingly 
brought, he pleaded that he was à conſecrated 
Biſhop, and by the Law of the Land was not bound 
to anſwer them: But this Plea not being admitted 
by the Judges, the Biſnop making a Proteſtatioſi 
of ſaving. the Eccleſiaſtical Liberty and his Epiſ- 
copal Privilege, put himſelf upon being tried by 
his Country; and the Jury brought in a Verdict 
the fame Day, that the ſaid Biſhop. was Guilty o 
the Treaſons and Felonies aforeſaid, committed 
from the Feaſt of St. Nicholas the Biſhop laſt paſt 
to the Feaſt of the Circumciſion of dur Lord; 
and before and afrers Judgment was not then 
4. | 1 MG | Sixen 
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8 n by the Juſtices, but che Biſhop was remit- 
red te the ſhid Priſon: of the Tour, there to be 
_— fat Cuſtody. Theſe are: ene Words of 
the Record, which 1 ſhall here tranſcribo + Rot. 4. 
2 H. 4. Linda. die Muslit pratime ante Num Puri- 
Keats . Mari an 1 H. 4. "cram Thins de 
Bellocatopy Cubite Marusc, & c & alis Fuſtiriariu 
51 p er Satrumentum Aludecim 
1 quod Thoma Merk E e Car- 
2 &- alu, contra Regent conſpirantes, cc quaproprer 
8 quod Prefaris Fuſtiriariii cognitum iſt, quod 
us Epiſcapus Carliol. in Turn London de imatdard 
pope exiftit, mandutum eff ! e Regis quod 
corpus eſuſdim Epiſcopi e coram ipfis une? Turrim 
diftam Jie Mercarii ſequenti,—= ad fam 7 Niles —_ 


difbi« "Epiſcopis coram dict Faſtitiariis du 
Nan —— alleg avit, quod 12 Epi — 


copac wuithus eſſet, nec per legem terre teneatur eit re 
a Tee. Hoc autem d 


cfitiari non admiſſo, E 

ft ans-quod id ſalba libertate Bals 2 

10 e 0% INGA 28 poſuit ſe ſuper patriam . 

Faratores edictum tulerunt ebdem die, quod 

cp e, ebe eff de Prodiitionibus & Fr 
rein a feſto Sancti Nicholai Epiſcops 


rey prettrito ad 2 Circumciſionis Domini, & 


cond —_— poſtea. Fudieium tunc d TJ uftirtariis 
i pralatum, ſed Epiſcapus priſone Turrit didta 
—— ef cuſtodiendus ibidem quouſque, c. This is 
Demonſtration, that the Biſſiop was not deprived 
from this See and tranſlated to another within 
two Months after the King's Acceſſion to the 
Crown, as the Gentleman ſo poſitively aſſerts ; 
when at the four Months End he was impleaded, 

tried, and convicted, under the Style of Biſhop W 


The Gemlamos indeed alles an Adkhoviey for 
the earlier Deprivation of Biſhop Aerks, becauſe, 
ſays he, we find the Temporalicies of Carliſe were 
ordered to be ſurrendered to William Strickland 


| wah Nov. primo ales EE 1399, citing for it 


Rymer 


Jegalium bomimins cr. 


U 
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) 
Rymer viii. p. 106. Were this Tn en, Biſhop | 
Ark, muſt have been deprived within own Month 
after the King's „ to the Crown for che 
Election, Confirmation, and . 
ſides allowing Time for che Popes Bulls, could 
not have been otherwiſe Alpatehed r che Ref | 
tution of the Temporalities to a Succeſſor 7 2 
Middle of November. The Miſtake is on 
one whole Year, that Writ for reftorit che Tem- 
poralities to Biſhop Strickland was not in 1 399, 
1 Hen. 4. but in 1400, 2 Hen. 4. aSall our RE. 
giſters agree. And ſo run my Notes fromthe 
Tower Records, before I ſaw that uſeful Work of 
Mr. Rymer. Temporalia reftityts Willielmo Strycklaud, 
Epiſcopo Karl. 15 Nov. 2 Hen. 4. (Pat. 1. H. 
Rot. 19.) The Gentleman can ſay, ch t in Ir. 
mers Print, An. 1 Hen. 4: 1599, is fer ini the N nz 
but an Error of Miſprint can be rectified by an 
prayer Reader, and Mr. Nymer himſelf woul 
have helped him to correct it. For he places thai 
Writ after ſeveral others, dated the Etd of No- 
vember 1399, and December and March following; 
And this Writ of Reſtitution was after them in or- 
der of Time, as well as Place: Not going _ 
ward to 1399, 1 Hen. 4. but piece enn 
Hen. 4. 1400. Biſhop Strickland mw, bite] tots 
ſecrated on the r5th of Auguſt this ny 4s ttt the 
York Regiſter of "Archbiſhop Serope. "In Fefto 415 
ſumptionis Beatz Maria, Anno 5 , Willielmitt 
Striteland Elec Karliol. con ſerruii eb pa, per 
Ricardum  Archiepiſcopum Ebor. $a. fri 4 
Cawode. {1.1 \ D 41 29 
His Predeceſſor 74% is nevet Alleg viſhop '&f 
Catlifle after he was found pe of "HF Tres 
ſon; from thenceforth (and no __ "he was 
dead in Law, and legally ſtiled er Epiſ= 
copar, as in the Warrant for ren il 1 the 
'ower of London to the Abbey of Le fer, ES 
June 1400, (Rymer viii. p. 1 10g 10 the Gra: 
or: his Pardon 28 Nowemb. ke following, GB 
2 2 b 5. 164.) 
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1640 And in the mean time the Writ for a new 


- 


arliament, dated ix Sept. 1400, was directed, 
Cut odi Spiritualit atis Epiſcopatus Karl iol. Sede vacanto. 
- Whecher-Aerks, while he lay under a Verdict of 
guilty. of Freaſon, was formally deprived by the 
Pope, for a Show of preſerving the Rights of the 
Church, or for a Political; Turn of complying with 
tbe King's Deſire, I know nothing, becauſe I read 
nothing of it. If there be any ſuch Notice in the 


Regiſters of your See, your Lordſhip will pleaſe 
to inſorm me of it; and that will be a further 
Demonſtration of this Gentlemans Miſtake, That 
5 ws deprived before he committed any Trea- 
e ſon, and within two Months after the Acceſ- 
& ſion of King Henry IV to the Crown, and that 
within the ſame time he was likewiſe tranſlated 
2 by. che Pope contrary to expreſs Act of Parlia- | 
a e e ee 
Mal fingbam does affirm, that the Pope tranſlated 
him to another Biſhoprick, from which he could 
receive no Fruits or Revenues: Papa trauſtulit Epiſ- 
capum Karleolenſem ad Epiſcopatum alium, unde nec 
Fuctus perciperet nec proventus. This the Gentleman 
; 1 Eugliſh or a Welſh Biſhoprick of little 
& 3% Valge, and makes the Tranſlation 4 Breach of 
an AF. cf Parliament: Not conſidering that this 
Tranflation was but giving him a new Name to a 
ticular, See, or Shadow of a Biſhoprick in pertibus 
Tnjidelium, a common Stratagem of the Popes of 
Rane, and no Breach of the Engliſb Laws, which 


were not concerned in that Matter. This no- 


i > 
— 
” 


minal See is faid by Biſhop Goduyn to have been 

chat at Spmos in Greece, and he juſtly calls it Tran- 
Lationis Ludibrium, à Jeſt of being tranſlated by the = 
Pope. It was fo far from. ſupporting Biſhop 
Aerte, that it broke his Heart, for he died ſoon 
alters 90d the, Hiſtorian: expreſly obſerves, that 
he died of Sorrow. or Fear rather than of Sick- 
neſs. And his Memory was never had in any Re- 
Phtation till after the coming in of the Fork. Thy 


+ 


| 


(21 ) I 
mily, when it was Party-Rage to cry up all whe 1 
had oppoſed. the Houſe of LancaFer: And even 

then they could ſay no Good of him, but gave | 
him the general Character of a ſtout Man, and ins 
ſtead of his Actions, prove it by a Speech never re- | 
corded, and, as we have reaſon to think; never | 
delivered. The greateſt Certainty we know ol 
him is, that he was in the Plot for murdering the 
King, and for bringing over & French Navy and 


Army againſt a Prince in Poſſeſſion and Parlia- | 
mentary Right, to have reſtored an abdicated Prince, | 


who muſt have ruined. the Conſtitution ; and yet 

this Prelate at this Juncture is called à Man of Inte- 

grity aud Honour. It would raiſe the Indignation 

of any Evgliſh Heart to have ſuch a Character gi- 

ven of a vile Traitor by the Laws of God and 

the Land, conſpiring againſt the King's Life, and 

calling in a Foreign French Power, the worſt of 
Traitors to his King and Count 
But, my Lord, the Gentlemans Character of 
him is no more to be truſted, than his Hiſtory of 

him, which your Lordſhip ſees to be not only 
partial, but miſtaken almoſt in every Particular; 

T muſt humbly leave your Lordſhip to judge of 
F his other Facts 27 what appears in this ſingle In- 
| | tance : Nor haye I Leiſure to point at the Prin- 
ciples of his Book, which are likewife very extra- 
ordinary; as, © That an Oath to the Poſſeſſor ofa 

“ Crown does not bind in Conſcience againft 

“the right Heir. A Way, in his own Meaning, 

to abſolve Her Majeſty's Subjects, or to teach them 

to ſwear with ſuch Equivocation and Reſerve as 

I think to be very damnable. Again, © That 

there is no Legiſlative Authority under a Kin 

f de facto, nor are Acts of Parliament then Lali 

*© without the Confirmation of the King de Fure. 
Which is, by his Scheme, to repeal or annul all 

our Acts of Dan for the Proteſtant Succeſſion, 
till a Popiſh Pretender ſhall be pleaſed to confirm 


them. Farther, he is very terrible upon thoſe 
NS Rs \ * Prinees, 
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Princes, who upon his Su poli are Uſurpers 5 
and yet he has this Salvo, that It is not the bare 
GE; AR of Seizing and Flling's' Throne, but the 
c Will of the Polleffor, that muſt denominate him 
an Uſurper; i. e. if the wrong Poſſeſſor have 
In himſelf a ſecret Will to reſtore the Crown 851 | 
the right Heir, then his Uſurpation is ſancti 
by his good Intention. He has many other Prinei- 
plex and Notions, which would unſettle all Monar- 
chies, and utterly deſtroy this of Grea- Britain. He 
has mixed them indeed with ſome other Principles, 
to which I can agree, becauſe they are true an 
inconſiſtent with his own Pretentions of Heredita- 
ane; 3 as, that a very mean Genius, and manifeſt 
bilities for Govermnent, may be good and ſufficient 
Reafons to keep a next Heir out of the Throne, p. 30. 
This makes me think of the Report, that Mr. Le 
from abroad has lately complained of a ver ble 
nate and untractable Man that does not anderfiand 
Duty or Intereft, ec. But, however, I think a 
moral Incapacity is worſe than a natural and 3 
hope our Laws will always continue to incapaci- 
tate every Papiſt from aſſuming the Government 
of this Proteſtant Church and Nation. He com- 
forts me again with laying it dowy, That there mg 
b rightful Succeſſors, tho they be 108 the next Heir by 
Blood to the Crown, p. 21. ; hien 1 think indeed 
agrees with the Conſtitution of our Hereditary 
Monarchy. Again, he affirms very honeſtly, that 
There was anciently a Power in the Crown to interrupt 
rbe Lineal Sutceſſion zy the Excluſion of the Right Heir. 
I belive there — » bur I believe likewiſe that 
there was never - any Power in the Crown ſo 
great, but that it is now as great in the Legi/la- 
dure. But it feems' this Gentleman, with his Eye 
directly on the Pretender, thinks the laſt Will and 
Teſtament of an Engliſh Monarch may diſpoſe of 
#he Crown better chin an Act of Parliament. Foy, 
days he, "i was the uſual Cuftom, i. e. the Com 


Rom, | in dns Times nearer the Conquefi, for our Kings fo 
(259! diſpoſe 


Aiſpoſe of ther Crowns us they thought fr, without Re. 
d to Procimity of gi, and tv Mrbod of dong 
this'was by their laſt Wills and Teſtame nts, P. 22. P - 


me grant this; for then Thope te Rip v le Fro in Pars 
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liament is a better Will and mor al chan any 

other Writing whatſoever. But be it by Will an 
Teſtament, or by Statute, T am fate there is an 
End of that Unalienable and 'InJefeafible Hereditary 
Right, which has been the Word given to deprive 


us of all _—_—_ Bi- fig IT BE eo 
- If your Lordſhip ſhew this Letter, I am __ 26 
wLE3 XY 


aſhamed you ſhould read out my Na + 8 
Not but that I am ſenſible of what they call Pru- 
dence, not to meddle with a powerful Party, 1 
doubt, enough inclinable to Revenge. But this, 
my Lord, is a Cauſe of that Importance, as calls 
for every Man's Teftimony for it or againſt it. 
I ſhall be bold to give my Teſtimony againft it i _ 
the Time of greateſt Danger. Not that at preſent 
I think there is any great Danger, if we are in 
our Senſes, becauſe the Strength of the Cauſe is 
put into this glorious Book'; and after all, is bum 
ſorry Weakneſs; as I think this little Specimen 
may convince your Lordſhip, and any Friends to 
whom you may pleaſe to impart it, OY 
In indeed that ſome honeſt People, upon 
reading this ſtately Volume of Hereditary Right, 
began to ſhake their Heads, and to think it a Ma- 
ifeſto of the Pretender's coming in. But for m]] 
Part, I think it ofily a forward fooliſh Step, and e- 
ven taken at a wrong Time. I have met with an 
Account of all the Plots and Confpiracies ſince 
the Reformation ; and I have always obſerved, 
that the happy Dileovery and Prevention of them 
has been owing; for the moſt. Part, to a Preſump- 
tion and Confidence of Succeſs among the Parties 
concerned in them. They have been too full of 
their Deſign, not able ro contain it, and ſo their 
Opening too ſoon has ſpoiled the whole Plot. 


rh this, in ug own Mind, to the Jacobites.and = 
n Papiſts 
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Popitts who are for the 0" What they mg 


do by Silence and ſecret Reſerves, Iknow nt 3 
but their open ene and Demands in Print, 


ſelves, and to-P - the, -Goviihimene and; Nation 


1 fs 1 et in them to have kept their Afſer= 2 
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== the Author runs into, till in Effect he 1 | 
| Pr client Settlement, an Hereilitar 77 be gs Bd 
Pines in 8 . Brod! 54 oy next. re 10 1e Pe 5: 


Por t, and a legal Succeflion -; 
uſe of _— HO — Z 
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| 1 It is a ſpecial Provi- 
de 9750 Ano Er ke th moſt ſolemn Oaths, our 
Conſciences depend upon it; nay, our eftabliſh'd 
Church, the Preteſtant Intereſt in Europe, our Ci. 


vil Rights and; Liberties, the Wellrbeing of out 


Poſterity, every thing. that can he dear to a good | 
Chriſtian and an honeſt Briten, Our own Rode 
ſon, our own. Conſcience, can never fail us: 


we ſeek, our own, Ruine, it  muſt-be Dy 2-juficiabIn+ 


fatuation upon us; which I hope God, will not 
ſend. down, if we turn unto Worin Prayer to bleſs 
the Queen and ſpare this Peorlen [7 ar bs IL 9 100 


1 am, 91011 in 
Obb. 28, 20 LORE P, A eden © 


upon their Guard | 2gainft them. In my Opinion, : - 


"$57 * 520 ka Pub Mani: 4 1 
: tian of the Hereditary, Right of: l 
15 Grams En Englany — ſee what Mazes and Cons 


8 


rug); ng Ale to rote! Het 1 


\ N "= L g * 
8 * 1 ES wg, A, 4 9 5 Lr 24 4 * 6 
8 > ; L 83 EY *. . IS” 1 . A ; * * £ Wd * 8 a $I 
N tart? CU FO BT ye SR UP e * ; k 5 SS. 3 * 
18 * 9 AE d 1 8 1 FFF Fa. £55 
* . Lt q 4 2 y A : - we” * - 5 W he by a : 
4 ae! oF * © 8 U - of 1 N 2 r * 72 * 2 oo a > "AN 5 


o- that of Her ——— Lice — 


